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Union Budget for 2024-25

Finance Minister Nirmala Sitaraman had presented the Interim Budget on Feb 1, 2024.

General elections were held in India from 19 April to 1 June 2024 in seven phases, and the result was declared on 4
June to form the 18th Lok Sabha.

Narendra Modi took oath for a record third time at the Prime Minister.

Finance Minister Nirmala Sitharaman is now set to present the first Union Budget of the third term of BJP
Government on July 23, 2024.
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SURGE IN INVESTMENT IN RENEWABLE ENERGY EXPECTED

Renewable Power is expected to be a top priority. This would be aligned with India’s target of fulfilling 50% of
energy need through Renewable power by 2030.

v" In the interim budget Rs. 28,352 Cr. have been allocated to Power Sector.
v This is a sharp 50% increase from the revised estimate (RE) of Rs 18,945 crore for 2023-24.

v' The FM announced solarization of 10 Million household via roof top solar installations and wind project with a
combined capacity of 1K MW.

v Hence, sustainable financing for renewable energy (RE) projects is expected to be yet another top priority.

v' Apart from budgetary allocations, incentivizing companies that adopt sustainability practices and creating
instruments like Green bonds will be crucial.

v Projections indicate a substantial surge in investments in renewable energy projects, emphasizing India’s
commitment to a cleaner and more sustainable energy future.

(This includes focusing on distributed RE installations, localizing the supply chain, and boosting rooftop solar
installations. The government'’s allocations hence need to align with these broader objectives with respect to
renewable energy).
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REAL ESTATE

One of the key expectations is reduction in the Goods and Services Tax rate on essential construction material like

cement currently taxed at 28%. Such a move could reduce overall construction cost and subsequently lower
property prices.

Proposal to grant infrastructure status to the real estate sector could facilitate easier access to financing this can
potentially translate to lower borrowing cost and increased affordability.
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CII'S RECOMMENDATIONS FOR BOOSTING CONSUMPTION

2023-24 has observed impressive economic growth. Despite this fact consumption has observed sluggishness on
ground. The Confederation of Indian Industry (Cll) recommends tax cuts for lower income brackets to increase
disposable income and spur consumption.

Cll also suggests higher wages under the rural job guarantee scheme and increased cash handouts to farmers to
support rural spending.
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DPIIT'S PITCH TO SCRAP ANGEL TAX

Department for Promotion of Industry and Internal Trade (DPIIT) has made a pitch to scrap the angel tax for
startups.

What is Angel Tax?

Angel tax is the tax levied on the excess capital raised by startups through equity investments above their fair
market value ( shares issued at a premium.)

« Section 56(2) VIl B of the Income Tax Act was introduced in 2012 as an anti-abuse measure aimed at tax
avoidance and curbing money laundering through inflated valuations.

« Under this provision, if a closely held company issues shares at a price exceeding fair market value (FMV),
computed in accordance with prescribed methodology, the difference is to be taxed as income from other
sources.

» Tax to be levied at the applicable 30% corporate tax rate.
This provision hit angel investment in startups the most, resulting in the informal title.

The Finance Act 2023 proposed to extend the angel tax provisions to non-resident investors from April 1,
2024.
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DPIIT'S PITCH TO SCRAP ANGEL TAX

DPIIT is arguing that, ‘this tax harms the startups more than it help, by draining them of much-needed capital for
growth.’

There are about 100,000 DPIIT-registered startups in the country.

For Startups:

v Eliminating angel tax would be a reilef, making it easier for them to raise funds and attract investments.
X However, without proper regulations, there could be misuse of this exemption.

For the Investors:

v Investors would be encouraged to invest in startups without the burden of angel tax.

X They may still face challenges related to valuation and compliance.

Overall Impact:

v/ Boosting startup ecosystem, innovation, and entrepreneurship.

X Balancing tax revenue and investor protection.
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DPIIT'S PROPOSAL FOR INDIRECT TAX

Various industry associations have also raised the issue of lowering customs duties on inputs. The inverted duty
and high tariffs on inputs are a matter of concern, not just for electronics but also for other sectors.

Inverted duty structure occurs when the tax rate on input goods i.e. raw materials/components used in the
manufacturing of finished goods is higher than the tax rate on the finished goods (products intended for sale).

An example can be of the MRO services for Aircrafts and Vessels:

E \ Accumulation of unutilized Input tax Credit

Refund can be claimed at the end of the tax

/4 year

K
Input Tax on spare : Output Tax on MRO
parts @28% MRO Service services @5%

Challenges and Impact:
v" Accumulation of input tax credit (ITC) affects working capital.

v' High tariffs negate benefits from schemes like the production-linked incentive (PLI) for electronics.
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GST ON ALTERNATE INVESTMENT FUNDS

Alternative investment funds (AIFs) have recently received notices from GST authorities, questioning the reason for
non-registration of their schemes, housing the fund pools, under GST.

AlFs are privately pooled vehicles incorporated in India, regulated by the Securities and Exchange Board of India. It
collecting funds from savvy investors for deploying the money in line with a defined investment policy.

Unlike mutual funds, often the small investors' preferred vehicle for equity exposure, AlFs tap sophisticated
investors who are ready to chip in at least Rs 1 crore and looking for upsides from startups and early-stage
ventures.

GST on AlFs:
Under GST, AlFs pooling capital from foreign investors offshore for investment in India are exempt from GST.

GST is levied on management services provided to foreign investors through a domestically pooled AIF managed
by a fund manager, regardless of residency.

However, if Portfolio Management Services is directly provided to foreign investors, GST is not applicable.

This creates a disparity that needs addressing, especially regarding the GST on management fees charged by the
AIF manager to the AlF, particularly for foreign investments, even if they pool the same overseas Dollar in India.

Domestic AlFs, which pool contributions from investors, should not be viewed as distinct entities. GST application
to their investment operations has some shortcomings.
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GST ON ALTERNATE INVESTMENT FUNDS
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AMENDMENT TO SUPPORT AND ADDRESS LIQUIDITY ISSUES OF MSMEs

With the intention to strengthen and address the liquidity issues faced by MSME, an amendment was brought in
the last year. It provided for deductions on delayed payments to small businesses to be allowed in the year in
which payments are made.

While it attempted to ensure timely payments to the MSMEs, the consequences of the provisions has resulted into
a situation where in large businesses are getting discouraged to enter into transaction with MSMEs.

There is a need being felt for a relook into the relevant provisions to address the current situation.
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GLOSSARY

MAP - Mutual Agreement Procedure

DTAA - Double taxation Avoidance Agreement
AEs — Associated Enterprises

PE — permanent Establishment

ITAT — Income Tax Appellate Tribunal

ITA —Income Tax Act, 1961

CA — Competent Authority

VsV - Vivaad se Vishwas

APAs — Advance Pricing Agreements

UAPA - Unilateral Advance Pricing Agreements
NTA — National Tax Agency, Japan

Board — Central Board of Direct Taxes

ALP — Arm’s length Pricing
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GLOSSARY

MAP - Mutual Agreement Procedure tHE

DTAA - Double taxation Avoidance Agreement B R Bi [0 &
AEs — Associated Enterprises B - B3

PE — permanent Establishment {E/ABJfERX

ITAT — Income Tax Appellate Tribunal FBLE HIFT

ITA — Income Tax Act, 1961 196151 > RETERLIE

CA — Competent Authority #[RD H 5 4 fF

VsV - Vivaad se Vishwas

APAs — Advance Pricing Agreements B Bi k] IZBE 3 5 FRiFERFIE (APA)
UAPA - Unilateral Advance Pricing Agreements == =5 7 7 JLAPA
NTA - National Tax Agency, Japan H A& EFi/T

Board — Central Board of Direct Taxes F R EEHREH

ALP — Arm’s length Pricing Jh 37 1> 2 B fi4&

@ 2024 En Pointe Adwisers LLP. All Right Reserved New Delhi Gurugram Bengaluru

44



BACKGROUND

v Indian litigation scenario is aggressive and not easy, especially when it comes to cross border disputes.

v" Indian group entities of MNCs have often faced prolonged litigation in some typical areas:

Royalty payment by one entity to group entity

Pays royalty for
knowhow, brand

A

Disallow deduction
of royalty

(]
Revenue ﬂ
Authorities

© 2024 En Pointe Adwisers LLP. All Right Reserved New Delhi

Gurugram

Results in tax/ interest demand or reduction of
loss for the year

Litigation can happen every year on same
issue, wasting time and manpower.

After some time, results in a block of open
years — litigation for each year could be stuck
at either the first appeal level, second appeal
etc.

In Japan, Company A has already paid tax on
royalty income.

So effectively, same income gets taxed in India
as well as in Japan — double taxation

Bengaluru
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BACKGROUND

2024 En Pointe Adwisers LLP. All Right Reserved

Management fee paid by Company B to group
entity — Company A

Company A
A

Pays management India
fee

4
4

/

/ Disallow deduction of
s management fee

/
/

Revenue
Authorities ﬂ
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BACKGROUND

Attribution of profits to PE

Revenue W
Authorities

Revenue holds that there is a
PE of Company A in India on
account of marketing
activities.

2024 En Pointe Adwisers LLP. All Right Reserved

New Delhi

= Revenue taxes a part of profits in India in hands
of PE.

= Becomes a yearly concern with no certainty of
amounts that will be taxed in India

= Same profit also taxed in hands of Company A,
leading to double taxation on a year-on-year
basis

Gurugram Bengaluru
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BACKGROUND

Captive R&D Centres

A

Provides R&D
Services

’ 20% should be recovered
Revenue W
Authorities

2024 En Pointe Adwisers LLP. All Right Reserved

Revenue holds that cost plus

New Delhi

Gurugram

Company B provides R&D services at cost plus
15%.

Company A has accordingly considered its
expense in Japan

Indian tax authorities holds cost plus 20% is
proper margin

Additional 5% gets taxed in India. This is also
getting taxed in Japan as Company A has
considered only cost plus 15% as expense.

Bengaluru
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ALTERNATE DISPUTE RESOLUTION MECHANISMS

Dispute Resolution Mechanism Dispute Prevention Mechanism

Mutual Agreement Advance Pricing

Between two Between multiple Between Between Indian
countries, e.g. countries - Rare Company B and and Japanese
India and Indian authorities authorities

Japan

Between multiple
countries - Rare
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MUTUAL AGREEMENT PROCEDURE

v Alternate tax dispute resolution mechanism available to the taxpayers under DTAAs

v' Assists in resolving disputes that give rise to double taxation not in accordance with the DTAA's:

Income taxed twice in hands of same entity in two different countries; for e.g. tax paid on alleged PE created in

India

Same income taxed in hands of two separate entities who are AEs, in two different countries; for e.g. royalty
paid by Indian AE, disallowed as deduction by Indian tax authorities but offered to tax by AE in other country

v Legal basis of MAP from Indian perspective:

2024 En Pointe Adwisers LLP. All Right Reserved

Section 90 of ITA
Rule 44G (as updated by

allows recourse to A A 144G |
DTAA if provisions are payers to resort to MAP if 2h(l)zgl;|:atlﬁgadba::efc(l);l:4rfp
more beneficial taxation not per DTAA PP

OECD - BEPS Action
Plan 14
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WHY MAP?

Regular Litigation (India)

Time-line for conclusion of
dispute

Timelines to conclude MAP getting better -
Japanese entities prefers MAP

Overall litigation closure may take 10 to 20 years.

Avoidance of double taxation

Yes

No

Level of adjustment

It's a negotiation process, some level of
adjustment may always be there - both sides
concede, and a workable solution is found

Possible to win the matter fully; however, process
is long

Additional information

May not be entirely feasible

Possible to introduce additional information as
additional evidence

Penalty

Practically not levied, though MAP outcomes
do not apply/ cover penalty

Parallel Litigation process on penalty; Same basis
as stated above applies

May be high alongwith time spent by

Cost effective Yes
management
Secondary Adjustment Applies Applies
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EXAMPLES OF DISPUTE RESOLUTION UNDER MAP

Judicial Precedents

TP adjustment (Rs.)

Decision under MAP

Payment of Royalty
for use of Brand

Brand name owned by Japanese entity, used
by | Co., for which royalty was paid. TPO/ DRP
considered royalty to be nil on grounds that |

ALP of royalty held to

Royalty allowed @ 1.15%

increased from
returned income

for transactions with unrelated parties

name Co. is economic owner of brand. nil
Amount in MAP: Rs. 36.13 cr
Overall p.roflt egrned Adjustments made 'Fo manufa.cturlng sggment Relief given: Rs. 7.89 cr
by Indian entity of Indian Co. at entity level without adjusting 57 87 crores

Matter remanded to AO for
recomputation

Cost plus mark-up
increased for

ALP determined as

ALP of 17.5% accepted.
Also, this was multilateral MAP
with US and Canada. Decision in

software Software development services X .
P 21.41% this MAP accepted by Indian
development i,
! revenue authorities for other
services i
countries also
@ 2024 En Pointe Adwisers LLP. All Right Reserved New Delhi Gurugram Bengaluru 59



MAP®D b5y G2 D B

BEnfli ks AR (Rs.)

FE BRI O e

7 v RA4ERED
S

JCOMFTBET AT 7 R4EICo.NEHL, &

A YT 4 bz, TPO/DRPIZL. | Co.73

77 NORFHIFTAE THLE LT, BA Y
U o 13Bw LoHEr L7,

2 AU T ¢ OMSIA
SEmmEs (ALP) 23
B & o3l

2AYY T 41X @115% THE D
oY g

A v RIEZED 2R
7eRIERIE. ST
e EElo 77,

FERFEY A L OB | AT H 2 LR, F
SR L~V Tl Co.pBliEt 77 A o MMZEH 5 %
AT o7~

57.87 crores

MAPI|Z BT % 4%8: Rs. .3613 Bn
Rk FEE: Rs.0.0789 Bn

AOIZHEIR DDA LK L

V7 N =T B

P—EADIT A | -

TTR =TT
TN EH LT

V7 N =T R — 2O MEIZa A~ o
5 2

a2 A U7 4 OMILAE
MmEs (ALP) 23
21.41%

17.5%DALPZ 5 17 AnuT-, F£7-.
ZHUET AV, B FEEDEE
HIMAPTH o7, ZDOMAPDIRE
L. 42 ROBALRIZEL - Tl
DENZSOWT L 2IT ANLLINT,

2024 En Pointe Adwisers LLP. All Right Reserved New Delhi Gurugram Bengaluru

60



EXAMPLES OF DISPUTE RESOLUTION UNDER MAP

Judicial Precedents

Foreign entity
alleged to have a PE

Attribution of profits to PE

TP adjustment (Rs.)

Decision under MAP

Raytheon was presumed to have
a PE in India - 30% of profits
arrived at after applying global
profit margin.

in India
Some part of software
characterised as royalties that
are not attributable to PE.
Management Indian entity required to pay an Indian entity claimed 25% of income on account of

Services fee paid by
Indian entity to its
Parent entity

administrative fee to US AE for data
processing, record keeping, distributor/
supervisor information / financial and

deduction of Rs. 5.83
cr as administrative
fee paid to AE. No TDS

administrative fee is subjected
to TDS and balance 75% is not
subjected to TDS

disallowed marketing services and some indirect done. Per revenue, this
administrative services that included was FTS and hence
centralised costs that were allocated to subjected to TDS
overseas subs on a scientific basis
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PROCESS OF MAP APPLICATION - INDIAN TAXPAYER APPLIES FOR MAP

v MAP decision
happens after
Indian taxpayer makes negotiation between

MAP application to Intimation by CA to CA of CAs of both/ multiple
Jurisdictional CA relevant treaty partner of

such acceptance

Indian tax payer can
accept or reject MAP

countries

v Negotiations between
countries can be in
person or through
teleconference/ video
conf/ email

v' MAP can be closed as
unresolved also

v In Form 34F

v" Explanation by Indian
v Under Rule 44G

CA to CA of treaty
partner as to why
action of treaty

partner may result in Similar procedure is
double taxation followed when MAP
application is made to CAs
Acceptance of MAP v Request CA of treaty of treaty partners
application by CA (CA can partner to provide a Communication of MAP
reject MAP application written position paper decision by Indian CA to
also) Indian Applicant
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DOCUMENTS / INFORMATION REQUIRED FOR MAP

Documents needed for MAP Application
(lllustrative list)

v' Basic details of the Applicant, v Copy of MAP application filed in other country,
v Copy of the Order giving rise to action not if any.
in accordance with DTAA v" Any other document that applicant may want
v" Details of tax authorities’ action that to submit or CAs of India/ other country may
aggrieved the Applicant, ask for
v’ Facts of case, analysis of issues sought to
be resolved under MAP, reasons why
action taken is not in accordance with

DTAA,

v' Evidence of remedy sought in other

country, if any etc.
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SOME KEY CLARIFICATIONS—- MAP

Q 1: What is the time limit for making an application under MAP?

A 1. Three years from the notification/ Order of the action giving rise to such taxation. In very limited number of
DTAAs, the time limit could be either less or more than three years.

Q 2: What is the time limit within which CAs should resolve and implement MAP cases?

A 2. CAs in India endeavor to resolve MAP cases within an average time frame of 24 months from the start date,
i.e. the date when CAs in India receive intimation of MAP cases from CAs of treaty partners.

Q 3:Is remedy under MAP in addition to remedies under the ITA?

A 3.Remedy under MAP is in addition to ITA remedies (except when matter is open/ decided in AAR etc.)

Q4 : Do the CAs conduct a factual verification of the details and documents submitted by the tax payer?

A 4. MAP is based on trust and good faith amongst CAs and tax payers. Unlike normal scrutiny audits, in most
cases, MAP is resolved by CAs through discussions based on documents submitted by the tax payer.
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SOME KEY CLARIFICATIONS—- MAP

Q5: Can MAP access in India be provided where anti abuse provisions are made applicable under the law?

A5. Yes. The guidance provides that cases where anti-abuse provisions are used, MAP can be filed

Q6: In what scenarios can a decision under MAP, not override positions already taken?

A6. Apart from cases covered by APA and Safe Harbour, CAs cannot deviate from the decisions passed in
taxpayers' case by the Income Tax Appellate Tribunal. Under MAP, they can ask CAs of other countries to provide
corelative relief.

Q7: Is there any suspension of tax collection during MAP pendency?

A8. No. With JAPAN India does not have a favorable MoU for suspension of tax demand

Q8: Can MAP result in downward adjustment?

A8. Indian CAs can withdraw adjustments made by Indian tax authorities, but they cannot go below returned
income
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SOME KEY CLARIFICATIONS—- MAP

Q9: Who are the Competent Authorities in India?
A9. India has two CAs for MAP cases and they are senior officers in Department of Revenue, Ministry of Finance

(Joint Secretary, FT & TR-1 and Joint Secretary, FT & TR-Il). The two CAs have territorial jurisdiction over the MAP
process depending upon the location of the treaty partner.
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WHEN CAN MAP ACCESS BE DENIED

If MAP MAP application is
made after the time period
specified in Article 25, i.e. 3

years in most DTAAs

Taxpayer's objection is not
justified

CA of India will have to
discuss matter with CA of
treaty partner and taxpayer

Incomplete MAP documents
which are not completed even
within extended time frame
(normally a time period of 90 days
is provided to give additional
documents. This time period can
be extended)

@ 2024 En Pointe Adwisers LLP. All Right Reserved

New Delhi

Gurugram

Bengaluru

Where issues are purely
governed by India’s
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Where matter is already
decided/ pending for decision
in other forums like Advance
Ruling, Income Tax Settlement
Commission
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MULTILATERAL MAP

CAs of India can participate in multilateral MAP discussions with more than one treaty partner. However, these
discussions are executed in the form of a series of parallel bilateral MAP cases.

Indian CAs can accept a multilateral MAP request if all conditions are fulfilled:

« All participating countries have DTAA with each other
* Issue in dispute has a bearing on all treaty partners, either directly or indirectly,
* Non resolution of such dispute would result in taxation not in accordance with the relevant DTAAs, and

« CAs of all the participating countries agree to negotiate a multilateral MAP.
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MAP - JAPAN'S PERSPECTIVE

v' Japan'’s treaties generally follow the OECD Model.

v" In Japan, the following can ask for MAP assistance:
* Resident,
* Domestic corporation,
* Non resident and
* Foreign corporation

Both ¢ and d can make a request only if such request is allowed in DTAA.

v' Time limit to make a MAP request — Most of Japan’s treaties have a provision similar to India’s treaties, i.e.
three years from first notification of action resulting in taxation not in accordance with DTAA.

v' Time limit to resolve MAP cases — duration of MAP varies depending upon complexity of case, state of
submission of documents by an Applicant and tax administration system of a treaty partner. Per the MAP
statistics of Japan, average processing time on a MAP request takes about 30+ months.

v' MAP assistance request is in addition to remedies available under the Japanese local laws.
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MAP IN JAPAN - PROCESS FLOWCHART

v During the year in operation 2022, i.e. 1st July till June 30th the NTA received 301 requests, of which 243 were
BAPA requests and 58 were MAP requests. Number includes requests through foreign tax authorities. (OECD

Countries)

v' MAP requests received include PE, transfer pricing adjustment and withholding tax requests
v' There was an increase of 22% in total number of requests received in 2022 over 2021
Cases concluded in 2022:

* 191 cases were closed, out of which 146 were BAPA cases and 45 were MAP cases

« Total no of cases closed in 2022 increased by 3% from 2021
Time taken to close cases:

* Average time taken to close BAPA cases was 30.5 months

* Average time to close MAP cases was 29.2 months

v" Which countries cases were most in year end inventory: maximum with United States (23%) followed by India
(15%) which is at no. 3
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ADVANCE PRICING AGREEMENTS

v' APA: An Agreement between the Board and tax payer to determine ALP in an International Transaction.
v Legal basis of APA:

N & N <

Section 92CC and Rules 10F to 10T of Article 25 of DTAA in Form 3CED in which
92CD of ITA Income Tax Rules, 1962 case of Bilateral APA filing for APA is done

v Types of APAs:

* Unilateral APA - only between Applicant and Board, does not involve any agreement with treaty partner.

» Bilateral APA — application required to be made to CA of India and to CA of treaty partner. Both CAs will reach

arrangement under MAP negotiation which needs to be accepted by applicant before bilateral APA can be
entered into.

* Multilateral APA - similar to bilateral APA except that application involves multiple countries.
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HRIMERHIE (APA)
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ADVANCE PRICING AGREEMENTS

Regular Litigation (India)

Time-line for conclusion
of dispute

Timelines to conclude APA getting
better - Japanese entities prefers APA

Overall litigation closure may take 10 to 20
years.

Avoidance of double
taxation

Yes (through Bilateral)

No

Not a post mortem

It's a forward looking process rather
than a post mortem = helps in
controlling litigation in future years.

It is a post mortem of position already
taken by the taxpayer

Burden of record keeping

Reduces as taxpayer knows in advance
documents required

Continues every year

Cost effective

Yes

May be high alongwith time spent by
management
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HRIMERHIE (APA)
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APA SCHEME - PROCESS FLOWCHART

@ Amendment to APA application if required

k‘ll’) @ Processing/ negotiation of APA application
@ Entering into Unilateral APA

Conversion of unilateral into bilateral APA if required, post which there will be negotiation with CA

Pre-Filing Consultation (optional)

Furnishing APA application

Acceptance / Rejection of APA
application (proforma filed)

Action by tax payer and assessing officer on entering into an APA
Annual compliance report

Compliance audit of the Agreement

D N N N NN

Cancellation / revision of APA
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APA—- NEGOTIATION PROCESS

v' The APA team is constituted by CBDT. It is required to:
* hold meetings with taxpayers
* Undertake necessary inquiries for APA’s application
* Prepare a draft report for CBDT

« If bilateral / multilateral APA are being entered into, APA team should prepare draft report for CA
(Competent Authority)

v APA team is also permitted site visits to verify and validate functional analysis when needed (usually in case
where complex manufacturing operations are involved, there are heavy uses of fixed assets / intangible assets
etc.)

v" Once draft comments are prepared, APA team is required to share the same with taxpayer
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EARESRHIE (APA) - RETFoEX
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SOME KEY CLARIFICATIONS- APA

Q1: Who can apply for an APA?

Al. Any entity having/ proposing to enter into international transactions with its Associated Enterprise outside India
can enter into an APA. APAs are not open for domestic transactions.

It is not necessary for an entity to apply for APA on all international transactions.

Q2: Is there any statutory filing fee for APA?

A2.Yes
Value of transactions in APA Application Amount in Rs.
International transactions < = Rs. 100 crores 10 lacs
International transactions < = Rs. 200 crores 15 lacs
International transactions > Rs. 200 crores 20 lacs
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SOME KEY CLARIFICATIONS- APA

Q 3:In what cases is APA not binding on taxpayer and CBDT?

A 3. In cases when there is a change in law or facts of the case or when APA has been obtained through fraud or
misrepresentation of facts or both.

Q4 :Can filed APA application be withdrawn?

A 4. Yes, it can be withdrawn before approval is received from CBDT. There is no refund of filing fee already paid, on
withdrawal.

Q 5: What is the time limit for filing an application under APA?

A5.
Nature of transactions Filing due date Example
Where transactions are of a continuing Before 1st day of FY (relevant to AY for If APA needed for AY 2025-26 (FY 2024-
nature which application is made) 25), application to be made before April 1,
2024.
In any other case, Before undertaking transaction
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SOME KEY CLARIFICATIONS- APA

Q6. How much time does an APA typically take?

A 6 . While there are no statutory timelines, APAs can usually take about 2 years to conclude.

Q 7. What annual compliance report is to be filed for each covered year in the Agreement?

A 7. An annual compliance report is required to be furnished to the Director General of Income Tax (International
Taxation), in a specified form, for each year covered in the Agreement. It has to be furnished within 30 days of the
due date of filing the income tax return for that year or within 90 days of entering in an agreement, whichever is
later.
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Contact Info
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Gurgaon
Plot No 89, 2nd Floor, Sector 44, @
Gurugram, Haryana
New Delhi 122003 Bengaluru

502, B-225, Okhla Indl. Area,
Phase-1, New Delhi
110020

#257, G K Complex,
Domlur, Bengaluru
560071

Our Associate Offices: Mumbai | Pune | Hyderabad | Chennai | Lucknow

info@enpointeadwisers.com @ www.enpointeadwisers.com
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